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PRESIDENT’S MESSAGE
So far this year, I have
written articles in 8
Straight Words and have
not written a single word
about the Mock Trial
program.
While this
may not seem notable,
the Mock Trial program
is where I have donated
and volunteered the
majority of my time
for the Burlington County Bar Association. For those of you
who do not know, this is my tenth year as the coordinator of
the Mock Trial program and, once my role as President ends
this year, I will continue as the Mock Trial coordinator. As an
aside, I am pretty sure I would not have become President if the
Nominations Committee did not fear that I would no longer
serve as the Mock Trial coordinator and put me on a slate to
become President. Regardless, many of you are probably
wondering why a somewhat reasonable person would spend ten
years (and countless hours) coordinating a program devoted to
fake trials for high school kids. Well, it is something of a family
affair.

Returning to me, and why this is germane to the Burlington
County Bar Association today and this month’s Straight Word, I
am 6 and 8 years younger than my siblings in school. This meant
that I, along with my poor mother (Grace), had to sit through
hours and hours of Mock Trial practices and competitions.
Imagine being an energetic 10 year old sitting through 5 and
6 hour long practices on Saturdays in January followed by
hours long discussions between my father and older siblings
immediately after practice. As you can imagine, Mock Trial
had become an obsession in my house during my brother and
sister’s years, peaking during those State Championship runs in
1995 and 1996. Even after they graduated, my father remained
the coach and the team advanced to the State Championship
and Regional Championship a few more times.

My father (Bruce) was a solo practitioner in Cape May County
who later became an Administrative Law Judge. He represented
municipalities and school boards (much like myself) and had
a very successful practice. But he also served as the attorney
coach for the Lower Cape May Regional Mock Trial team.
As you may have guessed, this is my high school and where I
currently serve as solicitor (my first client). Back to my dad, he
started this position at the request of my sister (Megan) who
had just become an attorney on the team. Megan, who now
owns an incredibly succesful financial management company
in San Francisco and is a tax lawyer, practically founded the
Mock Trial program at Lower Cape May Regional and led her
team to the Cape May County Championship.

Moving forward to 2012, right after I was asked to pick up the
Young Lawyer Trustee position in the middle of the term, I
became aware that one of the most hated responsibilities of the
Young Lawyer trustee was to oversee the Burlington County
Mock Trial Program. As this was a position that was passed
along to a different young lawyer trustee every year (who may
or may not have any experience with the program), I decided
that this would be my contribution to the Burlington County
Bar Association. I know from personal experience the amount
of work that some of the students put in (I probably have 1,000
hours from ages 10-18 and god knows how many from 2838). And the program has, once again, become a family affair
in some ways as my father and brother both judge a match
together every year where they provide their experience and
viewpoint to the students. I hope that I also add something in
my role as coordinator to the students.

After her graduation, my brother (also Bruce), who is now a
Partner at Archer Greiner, is two years younger than my sister
and took over the attorney role for the team. My brother’s team
was comprised of many people who learned from my sister and
they took the team to the next level. In their first year, they
shocked everyone by making it to the State Championship.
The next year, they were a determined bunch (much like
the 1998 Yankees) and they routed everyone on the way to
winning the State Championship. I believe it was the first State
Championship for any sport or extracurricular activity for
Lower Cape May Regional. I still remember that March day in
1996 when my dad gave my brother the biggest hug I had ever
seen after they were announced as the winner.
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When I finally arrived in High School, therefore, it was a
foregone conclusion that I would follow my sibling’s footsteps
and compete for the team. And I did. I also became an
attorney in my Junior and Senior Years, won back to back
County Championships, and made it to the Regional Finals
where we came one match short of the State Championship.
My teams never won the State Championship, a fact my brother
continually reminds me.

While you may not have wanted to know all of the intricate
details of the Gormans in the 1990s, and a family obsession
with the Mock Trial program, that is why I devote so much time
to this program and will continue to do so.

Brett Gorman
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We’re Hiring!!

Are you a family law attorney
looking for an exciting
opportunity with a
well-established law firm?

We are seeking a talented third attorney to complete our
matrimonial, family law, and domestic violence legal team.
We are open to all levels of experience.
The candidate would have an opportunity to become a
significant member of our law firm.
We also offer a setting in which mentoring is readily accessible.
ALL COMMUNICATIONS ARE CONFIDENTIAL.
If interested, please send your resume to our
Firm Administrator, Pamela, at contact@sjerseylawyer.com or
fax to 609-267-7713.

Law Offices of Andrew Ballerini
Relentless
Representation

Case Results
• $400K Recovery - Pain & Suffering for Fatal Fire ($375K Verdict, $25K
Settlement)
• $500K Jury Verdict - Excess Over Allstate Policy - 7 Ortho Visits

Accepting Referrals of Serious
and Catastrophic Injury Cases
Including:

Nursing Home Cases

Nursing Home

Andrew A. Ballerini

Medical Malpractice
Product Liability
Premises Liability
Truck/Automobile Injuries

Certified Civil Trial Attorney
Million Dollar Advocates Forum Member

Richard J. Talbot

Certified Civil Trial Attorney
Million Dollar Advocates Forum Member
N.J.A.J. Board of Governors
A.A.J. Nursing Home Litigation Group Member

As Certified Civil Trial Attorneys, we will pay 1/3 referral fees to
attorneys who give us the opportunity to serve their clients

Brain Aneurysm

Hip

Spine

ankle

elbow

pressure Ulcer

• $990K Nursing Home & ALF Neglect - Pressure Ulcers
• $500K Nursing Home/Hospital Neglect - Pressure Ulcers
• $750K Nursing Home Neglect During Rehab Admission - Infected Pressure
Ulcer-Surgery
• $950K Nursing Home Neglect - Failure to Recognize & Act Upon Signs of Stroke
• $400K Nursing Home Neglect - Pressure Ulcer Developed on Cancer Patient
During Rehab Admission
• $400K Hospital & Nursing Home Neglect - Pressure Ulcers
• $300K Nursing Home Neglect/Violations of Rights - Bedsores for About 40 Days
• $300K Nursing Home Neglect/Violation of Rights - Medication Error Hypoglycemic Event
• $550K Nursing Home Neglect/Violation of Rights - Fractured Hip During
Transfer - Pressure Ulcers
• $850K Nursing Home Neglect/Violation of Rights - Bedsores
• $950K Nursing Home Neglect/Violation of Rights - Hypoglycemia
• $350K Judgment After Jury Verdict - Nursing Home Neglect - Hyperglycemia
- No Permanency
• $400K Plus Judgment After Jury Verdict - Nursing Home Violations of Rights
and Negligence Proven

535 Route 38  Suite 328  Cherry Hill NJ 08002
856.665.7140  BalleriniLaw.com
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WINE PICK FOR MARCH 2022
By Janice L. Heinold, Esq.

A Second wine (second vin), or
second label, is wine made from
grapes that were not selected to go
into a winery’s first label (Grand
vin). These are still grapes grown
on the same land as the grapes
that are going into the Grand
vin or first label, and being made
into wine by the same technical
team that is making the Grand
vin, but they may be grapes from
younger vines, or wine stored in
the second best barrels, or not aged in barrel for as long. Or,
if it wasn’t a great vintage, more grapes will be allocated to the
second label than to the Grand vin (or none at all), to maintain
the Grand vin’s quality. They are still delicious wines, and well
worth seeking out for a taste of a Classified Bordeaux at a more
reasonable price.
Chateau Les Griffons de Pichon
Baron is the second label of
Chateau Pichon Longueville
Baron (“Pichon Baron”). It is
one of fifteen châteaux classified
as Second Growths (Deuxièmes
Crus) in the original Bordeaux
Wine Classification of 1855.
The château is located in
southern Pauillac, on the Left
Bank in Bordeaux. With 60%
Cabernet Sauvignon and 40%
Merlot, this wine has typical
Pauillac flavors of black currant,
chocolate, espresso. Dense
tannins will require airing before
serving to soften. Available locally for around $47, compared to
a Chateau Pichon Longueville Baron, available locally for $200.
Château Ducru-Beaucaillou, another
classified Deuxième Cru, is located
in St. Julien, on the Left Bank
in Bordeaux. Château DucruBeaucaillou holds a fond place
in my heart: I shared a magnum
of it with my friends after we ran
the Marathon du Médoc in 2012.
Their second label is La Croix
Ducru-Beaucaillou, but their third
label is Le Petit Ducru - St Julien
(formerly called Château Lalande
March 2022

Borie). The wine is 60% Merlot and 40% Cabernet Sauvignon,
with flavors of black and red currant, raspberries, cedar, tobacco,
and herbs. The tannins are fine and soft. Found locally for $34,
compared to $185 for the Grand Vin.
Not only Bordeaux wines have second labels: “Guidalberto” is
Sassicai’s second label, “Overture” is Opus One’s second label,
and “Jayson” is Pahlmeyer’s second label.
Two Oregon Pinot Noirs have their roots in French wineries.
Cloudline is an entry-level Pinot Noir produced by Domaine
Drouhin Oregon in the Dundee Hills (also of the famed Maison
Drouhin winery in Burgundy). With flowers and cherry on the
nose, with black cherry and cranberry on the palate, and a nice
finish at this price point of $17 a bottle (compared to $40 for
Domaine Drouhin’s Pinot Noir).

The second is Résonance, made by well-known Burgundian
producer Louis Jadot. At $40 a bottle, it’s not cheap, but it’s a
excellent example of what a complex Oregon Pinot Noir can
be, coming in at #19 of Wine Spectator’s Top 100 wines of
2020. Ruby in the glass, with a beautiful nose of black cherry,
blackberries, strawberries, peonies, and some licorice. More
black cherry, blackberries, cedar notes, and some flintiness on
the well-balanced palate.
Second labels take some research and patience to find, but they
are well worth the effort. Santé!
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MEET THE BURLINGTON COUNTY LAW CLERKS
Name: Crosley Gagnon
Judge: Richard J. Nocella, P.J.F.P.
High School: Cherry Hill High School West
College: University of Delaware
Law School: Rutgers Law School Camden
Town where you reside: Cherry Hill, NJ
What led you to a legal career: In undergrad, I majored in Hospitality Business 		
Management where I took a course called “Hospitality and the 			
Law” where we discussed cases within the hospitality 				
industry. That course piqued my interest in the legal field and ultimately 		
led to my decision to attend law school.
Biggest lesson/takeaway from your clerkship so far: Don’t be afraid to ask 			
questions because it is a great way to learn from those with more 			
experience and knowledge than yourself.
Three attributes you believe makes a great attorney: Ability to listen, creativity, 		
and patience.
Legal areas of interest: labor and employment, personal injury, and commercial 		
litigation.
Alternate career choice: Event planner, most likely in corporate event planning.
What you do to relax/hobbies: Go hiking
Favorite tv show: New Girl
Favorite city: Portland, OR
Favorite Museum: Philadelphia Museum of Art
What you are most thankful for: My family
Person you’d most like to dine with: Sonia Sotomayor
Most admired person and why: My mother. She has worked hard in her career to get to where she is today. She is 		
		
always willing to take time to help those around her.

6

The Straight Word

March 2022

MEET THE BURLINGTON COUNTY LAW CLERKS
Name: Abhinandan Pandhi
Judge: Hon. Aimee R. Belgard, P.J.Cv.
High School: Bhavan Vidyalaya, Chandigarh, India
College: University Institute of Legal Studies, Panjab 			
University, Chandigarh, India
Law School: Thomas R. Kline School of Law, Drexel 			
University, Philadelphia, PA
Town/City where you reside: Lumberton, New Jersey.
What led you to a legal career: I loved the idea of being able 		
		
to prepare your case and convince a person 			
		
(judge or jury) to your side with the art of 			
		
making a convincing argument. I watched 			
		
a lot of law related series on television and was 			
		
always transfixed while watching them. I loved watching 		
		
The Practice, Boston Legal, The Good Wife and the passion
		
to argue in a courtroom led me to a legal career.
Biggest lesson/takeaway from your clerkship so far: Learning how to multitask with drafting memos, 		
		
handling administrative work, networking etc.
Three attributes you believe makes a great attorney: (i) Hard work (ii) Perseverance (iii) Being honest and 		
		respectful.
Legal areas of interest: (i) Insurance defense (ii) Medical Malpractice (iii) Labor and Employment (iv) 		
		
Immigration law (v) Data privacy
Favorite thing to do in Burlington County: Downtown Pizza, Olde World Bakery (super duper desserts).
Alternate career choice: I would love to be a chef and open a food truck.
What you do to relax and what are your hobbies: I go to the gym quite frequently. I love to sketch, and I 		
		
mostly make sketches of people. I also play guitar which I learned when I joined law school in India.
Favorite movie and series: Avengers Endgame and The Office.
Favorite boardgame: Clue
What was your first job: I was a lawyer in Chandigarh, India where I practiced before the Trial and Appellate
		Court.
Greatest accomplishment: So far, passing the Bar exam.
What is your go-to karaoke song: Summer of 69
Favorite quote: “It doesn’t matter how hard you hit…its how hard you get hit and keep moving forward.” - 		
		Rocky Balboa

March 2022
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REDUCED FEE REFERRAL PROGRAM
ATTORNEYS NEEDED
The Burlington County Reduced Fee Referral Program is a program available
to litigants in Burlington County who do not
qualify for legal services and/or the Public
Defender, but who cannot afford to hire
an attorney at a regular rate. Individuals
who meet the income requirements for the
program will be referred to an attorney who
may represent them at a reduced rate. The
RFRP takes cases in most divisions in the
Superior Court, and in every Municipal Court
in the Vicinage.
If you practice in one of the below areas please
consider participating

Bankruptcy
Criminal
Juvenile
Expungements
Child Visitation
Child Support
Uncontested Divorce
Post Judgment
Child Relocation

Foreclosure
Landlord/Tenant
Municipal Court
DWI
Name Changes
Small Claims
Special Civil
Tort Defense

If you would like to participate in the program, email
bcba@burlcobar.org or click HERE for the application
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Mama Told Me Not To Come
By The Honorable Mark P. Tarantino, J.S.C.

Did you ever attend a wild
party? You don’t have to
answer that question, but here’s
a fun song about such an event:
“Mama Told Me Not To Come”
It was written by acclaimed
songwriter Randy Newman,
who also wrote: “Short People”,
“You’ve Got a Friend in Me”,
and many more featured in
Disney-Pixar films and other
movies. Newman was inspired
to write it based on the mid-1960’s Los Angeles party scene.
He originally wrote it for Eric Burdon of The Animals.
Burdon sang the original on his first solo album in 1966.
The most – or maybe only – recognized version was
recorded by Three Dog Night in 1970. This was one of their
26 charted hits, which included other number ones, “Joy To
The World” and “Black and White”. They are also known for:
“One”, “Eli’s Coming”, “Celebrate”, and “An Old Fashioned
Love Song”.
Three Dog Night had a unique sound attributable to
three lead singers and great music production. Their cover
featured the unusual tuning of a Wurlitzer electronic piano,
plus a young Donna Summer on background vocals. It was
rated the number one song of 1970 by Billboard.
Newman also recorded “Mama Told Me Not To Come”
himself. It features Ry Cooper on slide guitar. It is very different
from the Three Dog Night hit, and is worth a listen, if only for
the slide guitar.
Many other artists have recorded it, including Tom
Jones in 2000, which charted in the United Kingdom and parts
of Europe. Others who helped Randy Newman earn continuous
royalty money were: Odetta, Wilson Pickett, Lou Rawls, and
believe it or not, The Jackson 5.
“Mama Told Me Not To Come” by Three Dog Night was
played on the radio so often, that like many hits, I eventually
got tired of all the repetition. But years later, listening to it
brings back pleasant memories. And that is one of the reasons
we enjoy music – it may remind us of prior events in our lives.
If you’re not familiar, look for it online. But remember
to follow the song’s sound advice: 1. Listen to your mother, and
if she is no longer with us, do what she would have wanted you
to do; and 2. Stay away from wild parties!
March 2022
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THE BURLINGTON COUNTY
BAR ASSOCIATION

WOMEN IN
PROFESSION

SEEKING NOMINEES FOR THE
KATHERINE D. HARTMAN
OUSTANDING WOMAN IN THE
PROFESSION AWARD
EVENT DETAILS TO FOLLOW

NOMINATIONS DUE BY MARCH 17, 2022

Name of Nominee:_____________________________
Reason for Nomination:________________________
_________________________________________________
__________________________________________________
Your Name:_____________________________________
Your Email:______________________________________
Please send form or letter back to Robyn at
rgoldenberg@burlcobar.org
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ADJUSTING INCOME STATEMENTS - TURNING LOSS INTO PROFIT
By Marty H. Abo, CPA/ABV/CVA/CFF

Suppose that a company’s income
statement shows that the business
lost money -- but you know the
company is successful and providing
a good lifestyle for the owner. How
can this be? Do like everyone else
and just push it off to Covid-related?
The reported earnings may just need
to be normalized. Among the first
and most important steps in the
valuation of a business is making
adjustments to the income statement
-- from G.A.A.P. (Generally Accepted
Accounting Principles not necessarily Generally Accepted Abo
Principles) or Tax Based Accounting reported earnings to normalized,
or adjusted, earnings. Normalized earnings are generally used as the
basis for analyzing a company’s earning performance and to compare
that performance to other companies in the industry.
To
further
illustrate,
here’s a discussion on
point from a recent
Abo Cipolla Financial
Forensics appraisal we just
completed. “Normalization
adjustments must adjust
the historical financial
statements so they represent
a normal condition as of the
valuation date. Nearly every
valuation requires tax return or financial statement normalizations
(adjustments) that result in an impact on the valuation techniques
considered and applied. Such normalizations are typically financial
transactions of a non-recurring, non-operating, or non-market nature.
They are adjustments to the financials for items not representative of
the present going concern status of the business. The ultimate goal of
the adjustments is to accurately reflect the entity's financial position
as of the valuation date and its “normal” results of operations for
the periods being analyzed. The goal is not to “correct” the financial
statements. Rather, it is to present them as an outside investor would
look at the entity.
An Abo Case Study To Illustrate This Point: Cuse’s Machines
For valuation purposes, reported income may require several
adjustments to determine the appropriate earnings. While some of
the adjustments are clear-cut, others require an expert’s judgment
as to whether they should be made and, if so, in what amount. For
instance, Cuse’s Machines manufactures equipment. During the initial
document request phase, we as the valuator learn that on its 2020
financial statement the company reported an $80,000 loss. During the
10

discovery phase, this expert learns:
•
The company uses the last-in, first-out (LIFO) method to
value its inventory. Its LIFO reserve was $400,000 at the beginning of
the year and $500,000 at the end of the year.
•
Payments of $15,000 to Mrs. Cuse for “bookkeeping” services
are included in office salaries when, in fact, she did not prepare any
books or records for the company.
•
The company has paid Mr. Cuse a significant bonus each year,
primarily to pay out all of the income and to reduce the company’s tax
obligation.
•
Mr. and Mrs. Cuse received extra benefits, including profitsharing ($28,000) and travel and entertainment ($12,000).
•
The company has a policy of expensing all repair and
maintenance items under $2,500. Individual invoices for furniture and
equipment totaled $20,000.
•
The estimated economic useful lives of the property and
equipment are longer than the tax lives used for depreciation.
•
The company entered into a lease Jan. 1, 2020, with
the sole shareholder, Mr. Cuse, for its office and warehouse
(20,000 square feet total) at a rate of $2/ft. above the market
rate.
As the table shows, several adjustments were needed to
obtain a more accurate picture of the company’s earnings.
However, forensic accounting techniques involve more indepth analysis and are generally handled under a separate
engagement from the routine “accounting and tax”
services. Perhaps any business owner can use some help in
understanding adjustments to income statements and their
implications for a business. Just sayin’!
Sales						$10,000,000
Cost of Goods Sold				
6,825,000
Gross Profit					 3,175,000
Selling, General & Administrative Expenses
3,255,000
Net Loss					
$(80,000)
Adjustments:
To change cost of goods sold to FIFO from LIFO inventory reporting
						
$100,000
To add back amounts paid to Mrs. Cuse
15,000
To adjust Mr. Cuse’s salary from actual to reasonable
245,000
To add back extra perks received by the Cuses
57,000
To add back all capitalized items that were expensed
20,000
To record depreciation to economic cost from actual
75,000
To record rent from actual to market
40,000
		
						
552,000
				
Adjusted Earnings $472,000
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Where are we now?
Evictions, Foreclosures, and Assistance Following the Expiration of COVID-19 Moratoria
By: Daniel Reinganum, Esq.

In
March
2020
Governor Murphy
halted nearly all
landlord/tenant
evictions. For the
next
seventeen
months
landlord
tenant
cases
languished and a case
could only go forward
under very limited
circumstances (but
never
for
nonpayment of rent).
On August 4, 2021 Governor Murphy signed S3691,
which created a two tier system for dealing with nonpayment of rent – for those earning less than 80% of the
median income for the county, landlords could not file an
eviction case for non-payment of rent until January 1, 2022
– and very importantly – the bill provided that any unpaid
rent for amounts owed prior to January 1, 2022 would be
reclassified from “rent” to a “civil debt”. Stated differently,
the non-payment of rent prior to January 1, 2022 could no
longer form the basis for a landlord to obtain possession of
the property.
For those earning 80% to 120% of the median county income,
landlords could not file to evict for non-payment of rent
until September 1, 2022 with amounts owed for rent prior
to September 1, 2022 being reclassified from “rent” to a “civil
debt”1.
Similarly, nearly all residential foreclosure cases were halted.
This was the result of combination of overlapping protections
– New Jersey Courts did not process foreclosure cases for a
significant period of time; the federal government (which
in one way or another has an interest in 80% or more of all
residential mortgages) ceased all foreclosure activity through
December 31, 2021, and Sheriff ’s Offices were not conducting
sheriff sales or lockouts.
But now it is 2022 and all of these options are back on the
table. So where are we now? Based on my own personal
experience and after speaking with colleagues who regularly
practice evictions and foreclosures, here is the state of things
as best I can tell:

– location, location, location! In Burlington County landlord
tenant courts are running at full capacity and the time to
process a complaint and get to a trial is somewhere between
four and six weeks. This is slightly slower than pre-pandemic
timeframes, but is still very manageable for landlords.
Lockouts following eviction cases are also taking the normal
amount of time.
On the other hand, Camden County appears to be struggling
with a major backlog of landlord tenant cases. Current
projections from landlord tenant lawyers are that it could
take nine months to a year for a newly filed complaint to be
heard at trial.
FORECLOSURES:
Sheriff Sales have resumed for
all property types (residential, commercial, abandoned,
industrial, etc.). Ejectments are being scheduled and heard
in the ordinary course following the Sheriff sale.
FORECLOSURE ASSISTANCE PROGRAMS: S t a r t i n g
February 2022 the State of New Jersey rolled out their COVID
mortgage assistance program, known as ‘Emergency Rescue
Mortgage Assistance’ (ERMA). This program can provide
for up to $35,000 towards past due mortgage payments, tax
payments, or insurance payments. The assistance comes in
the form of a forgivable subordinate lien. In general there are
four elements for eligibility: i.) The homeowner must own
and occupy an eligible one- to four- unit primary residence;
ii.) The homeowner experienced a Covid-19 related financial
hardship and has been unable to remain current on mortgage
payments; iii.) The homeowner WAS current on mortgage
payments and property taxes as of January 2020; and iv.) The
homeowner must earn less than 150% of the Area Median
Income for their community. The Area Median Income is
based on county and household size, so each individual
must check their eligibility based on these two factors. More
information on this program is located at https://nj.gov/dca/
hmfa/erma/hub/.
_______________________________________________
1 Rental payments have always been collectible as a civil debt – but the preferred
remedy for landlords has primarily been to recover possession of the rental premises.
Then landlords can make a business decision about whether it is worthwhile to
pursue collection of any remaining balances owed.
Daniel Reinganum is an associate attorney at McDowell Law, PC
focusing his practice on bankruptcy, tax, and probate matters.

LANDLORD/TENTANT: As in all things real estate related
March 2022
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The #1 Legal Practice Productivity Solution

/($3FRPELQHVNH\IHDWXUHVOLNHSUHFRQȴJXUHGPDWWHUW\SHV
GRFXPHQWDXWRPDWLRQHPDLOPDQDJHPHQWRQOLQHFOLHQWVHUYLFHV
LQVWDQWWLPHNHHSLQJELOOLQJDQGDFFRXQWLQJHQDEOLQJ1HZ-HUVH\
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Jury Charge 8.11a helps provide trial judges a uniform treatment
of all cases for medical bills (Non-Auto)
By: Andrew A. Ballerini, Esq.
Model Jury Charge 8.11A was
amended by an additional note to the
trial judge because of inconsistent
applications of how trial judges
allowed medical bills to be submitted
before the jury. Some judges allowed
the full reasonable medical bills
before the jury and molded any
collateral source payments or credits
post-verdict. Other judges would
only allow the unpaid medical bills to
appear before the jury. These judges
would allow payments from collateral
sources and credits from collateral sources for the contracted fee
reductions with providers to be deducted from Plaintiff ’s medical
expenses placed before the jury.
As of September of 2021, the Civil Model Jury Committee added
the following paragraph to notes to the trial judge:
N.J.S.A. 2A:15-97 places no restriction on a party introducing, for
the jury’s consideration, evidence of the total amount of medical
bills incurred. Any required adjustment in a party’s ultimate
recovery is to be made by the court, after the jury has considered
the full amount incurred. See Dias v. A.J. Seabra’s Supermarket,
310 N.J. Super. 99 (App. Div. 1998). The methodology set forth in
Thomas v. Toys “R” Us, Inc., supra, is an example of the correct
methodology.
This note was added to make clear to all trial judges throughout the
State that the full, fair and reasonable medical bills caused by the
tortfeasor’s negligence would be placed before the jury. Reductions
for payments and/or negotiated contractual payment reductions
made by other entities such as private health carriers, Medicare,
Medicaid, Medicare replacement policies and other entities are to
be made post-verdict. Trial judges throughout the state should all
use the same method as instructed in the note which makes the
New Jersey case law clear.
With respect to what a reasonable bill is, in New Jersey as other
states, patients are billed the same amount whether they have
insurance or do not. New Jersey has recognized that health care
providers and health agencies themselves define what are usual,
reasonable and customary charges for medical services.
Hahnemann University Hospital v. Dudnick, 292 N.J. Super. 11,
20 (App. Div. 1996). One would presume that an amount charged
would be reasonable if it is within a range that is customarily
charged for services within the community and the amount
charged compares with the amount charged by such physician to
other patients of his receiving similar treatment, Thermographic
14

Diagnostics, Inc. v. Allstate Insurance Company, 219 N.J. Super.
208, 229 (Law Div. 1987), as long as the amount of bills before
the jury will be the usual, reasonable and customary charges for
medical services.
This note to the judge is also consistent with how arbitrators in the
New Jersey Superior Court are instructed as follows, with respect
to medical bills:
Dias v. A.J. Seabra’s Supermarket. 310 N.J. Super 99 (App. Div.
1998) sets forth the procedure to be utilized with regard to the
introduction of admissible medical bills into evidence. The total
amount of the admissible medical bills incurred are introduced
into evidence, subject to sufficient proof that they are reasonable,
necessary, and causally related to the subject accident. Where a
jury verdict awards those admissible medical bills as an item of
special damages, the trial court molds the awarded amount based
upon payments made by collateral sources and any remaining outof-pocket losses. Thomas v. Toys R. Us, Inc., 282 N.J. Super 569
(App. Div. 1995). The arbitrator is both the jury and the judge for
purposes of determining an award. In their capacity as the jury,
the preliminary determination made by the arbitrator is the gross
amount of the related and necessary admissible medical bills. As the
judge, the arbitrator must then determine the amount of medical
bills that are paid by a collateral source or were out of pocket. Some
medical bills, reduced by certain collateral sources, are admissible
into evidence and therefore, a proper element of the Arbitrator’s
Award. As set forth in Perreira v. Rediger, 169 N.J. 3 I 9 (2001),
standard contractual health insurance liens that are included
in health insurance policies are not enforceable or recoverable.
However, certain federal liens are subject to reimbursement
including Medicare, Medicaid, and Self-Funded ERISA liens. These
federal liens are paramount to State law by virtue of the Supremacy
Clause and are therefore required to be reimbursed.
This change in the note to the judge makes clear that all plaintiffs
who have the same treatment will have the same boardable medical
expenses because they will be the usual, reasonable and customary
charges.
The Collateral Source Rule will make sure that the Defendant
only pays what is still due after the judge molds the verdict for any
payments made and credits obtained by collateral sources.
This additional note to our trial judges will help provide uniform
treatment of all cases for medical bills caused by a tortfeasor’s
negligence. Hopefully trial judges throughout the state all use the
same method suggested in the note which clarifies the case law.
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WHO THREW THE OVERALLS IN MRS. MURPHY’S CHOWDER?
By: The Honorable Mark. P. Tarantino, J.S.C.

Just in time for Saint Patrick’s Day is the answer to what
happened to the pants that ended up on the bottom of the large
pot of chowder soup.
This is an old song, made popular
worldwide by Bing Crosby in
1945 on his “Saint Patrick’s Day”
album. However, this was sung by
Crosby about 47 years after it was
written in 1898.
The songwriter was a New Yorker
named George L. Geifer (1871 to
1936). The original singer was
Edward M. Favor (1856 to 1936). Favor was a well-known
singer, vaudeville performer, and comedian in his day. In
1901, he sang this song on one of many recordings made
by newly started record companies such as Victor Records,
Edison, Columbia, and Zonophone. He and his wife
performed many Irish themed music and comedy routines
in which he played an Irish American character.

If you are interested in more rock influenced Irish songs,
consider listening to the 1970’s Irish group Horslips. They were
the most popular rock band in Ireland until the ascendancy of
superstar band U2.
Horslips music was heavily influenced by Irish-themed folk
tunes and Irish mythology. Their three recommended albums
are: “The Tain”, “Book of Invasions”, and “Aliens”. Their
best single, and a great representation of their sound, is “Dearg
Doom”.
So, enjoy your Saint Patrick’s Day, listen to the music, but behave
responsibly!

My awareness of this song is from my seventh-grade
teacher, Mrs. Grace Pastorini. In spite of her married name,
she was a New Yorker of 100% Irish American heritage,
and very proud of it. She had flaming red hair, and on Saint
Patrick’s Day, she wore bright red lipstick and a huge button
that said, “Kiss Me, I’m Irish!”
Saint Patrick’s Day was her favorite holiday. She
decorated the classroom with shamrocks and leprechauns.
She played Irish music most of the day, including this song.
Many other performers beside Bing Crosby have
recorded it. Actress Julie Andrews (The Sound of Music,
Mary Poppins) did a much better rendition in 1962. But the
best version has got to be by The Maxwell Girls. It comes with
a great 1940’s era video, and is absolutely worth the effort to
find it on You Tube.
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February in Paris Fundraiser for the BCBF
The BCBF celebrated Paris in February with a
virtual tour of the City of Lights. Led by our expert
tour guide and accompanied with wine, bread,
cheese and berets we took off for a night full of fun
and helped raise money for our worthy causes.

16

The Straight Word

March 2022

BCBF President’s Message
By Leonard Wizmur, Esq.
Bon jours mes amisAs I write this article, my
wife Judy and I have just
returned from an amazing
and beautiful trip to
Paris, France, organized
and arranged for by our
Burlington County Bar
Foundation as a new
fundraiser event.
Judy

and I were joined by more than
55 fellow travelers, their friends
and other family members,
who I am confident, based on
the reviews we received after
the trip, thoroughly enjoyed it
- Not very long – just 2 hours in
duration, very reasonable priced,
very informative, extremely easy
and no jet lag!

and Katie Hartman, as well our fantastic Executive Director,
Robyn Goldenberg and Erika Attanasio. Merci beaucoup to all
of you.
The Burlington County Bar Foundation represents the “heart”
of our Bar Association. Through our efforts, we demonstrate
to our community that attorneys give much more than legal
assistance, but also provide financial support for those far less
fortunate than ourselves in the form of food, clothing and toys
for kids during the holiday season, scholarships to deserving law
students who demonstrate a need for financial support, as well
as support for numerous other
worthwhile local non-profit
organizations whose goals and
programs are consistent with
ours.

Our trip was virtual and led by an
exceptionally gifted professional
tour guide, who for 90 minutes
walked us through the history of
the ”City of Love”, its culture, art,
museums, sculptures, fountains,
restaurants and world class
hotels, all while we snacked on
and enjoyed the contents of a
Parisian “goodie bag” provided
to each registrant. The basket
included a fabulous bottle of
French wine, a delicious crusty
baguette, accompanying tasty
cheese and even some sweet
dessert. Each registrant was also
provided with and encouraged to wear a lovely black Beret, so
that we could all look and feel like one of the locals.

Our Paris trip is but one of
several fundraisers we have to
help us to do what we do. If
you attended our trip, we thank
you for your support and we
look forward to you attending
our next event. For those of
you who missed Paris, please
look for and get ready for our
next big event. Even better
yet, please consider joining
our Board and becoming
part of our team and help us
continue to produce more
great fundraising events and
determine how to best utilize
funds received to put smiles
on the faces of the people and
families we assist. I guarantee
that the time you give will be
worth your while.

This event would not have been possible without the vision,
assistance and help of our amazing trip committee, including
Foundation Board members and past Presidents Janice Heinhold
March 2022
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Abo and Company, LLC
Abo Cipolla Financial Forensics, LLC

T I T L E

I NS URA NCE

S E RV I C E S

Certified Public Accountants / Litigation & Forensic Consultants
We are proud to be sponsors of the Burlington County Bar Association.
As part of this program, we offer member lawyers our most prized assets:
our time, our insight and our expertise. Should you wish to confer on a
complex technical issue, or simply get a second opinion, we welcome
the conversation.

Remember! It doesn’t cost you anything to call us on a matter.
It may cost you dearly by not calling us on that matter.
We can help, so why not give us a call!
We have carefully focused and developed our practice to specialize in
the complexities of tax planning and compliance; financial consulting;
accounting and review services; estate planning and compliance. We
assist our judiciary and legal colleagues in any and all matters involving
your clients or you personally.
• Contract disputes
• Critique of other expert reports
• Matrimonial litigation
and Interrogatory assistance
• Shareholder disputes &
• Document requests &
partnership dissolutions
productions
• Lost profit claims & damage
• Arbitration and Mediation
measurement
• Tax related valuations
• Business interruption claims
• Lost earnings from wrongful
• Business valuations
death, termination or personal
• Fraud investigations
injury claims
South Jersey Office

307 Fellowship Road, Ste 202
Mount Laurel, NJ 08054
(856) 222-4723

North Jersey Office

851 Franklin Lake Road
Franklin Lakes, NJ 07417
(201) 490-1117

www.aboandcompany.com

LAW OFFICE FOR SALE
Lawyer retiring and
selling his turnkey law office
with all FF&E
including IP phones,
scanners, computers, Cisco
switches, copiers, etc.

65 Years Experience
Bank & Asset Searches
Cohabitation, Investigations
Surveillance & Much More
Appeared on:
Oprah, 20/20, Today Show, BBC

The office is located in Marlton
at Willow Ridge Business Park
on Rte 73 S across from Target,
and next to major shopping
centers.

800-948-7884
allstateinvestigation.com
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ALICE PAUL: A Moorestownian’s Mark on the Nation

By: Karaan Kothari, award-winning essay on Alice Paul
for the Moorestown Rotary Club 2020 Scholarship

“When you put your hand to the plow, you can’t put it down
until you get to the end of the row.”
-Alice Paul
This maxim presents the guiding principle with which Ms. Alice
Paul lived her life. A resolute advocate for women’s rights, Paul
dedicated herself to making the vision of a world where men and
women could be equal to reality. In the face of discrimination,
physical abuse, and torture, Paul never wavered from the fight
for women’s rights. It was her staunch determination and the
inspiration that she provided to others that were integral to the
passing of the 19th Amendment and reshaping of American
society, with improvements still happening today.
Alice Paul was a
Hicksite Quaker
born on January
11th, 1885 in
Moorestown, New
Jersey. Growing up
on a family farm
called Paulsdale in
Mount Laurel and
a t t e n d i n g
Moorestown
Friends
School,
Paul was able to
live a comfortable
childhood.
She
was raised with the concept of gender equality as a tenant of her
religion, foreshadowing her support for women’s rights in
society. After graduating from high school, Paul attended
Swarthmore College. At the co-educational institution, founded
by her grandfather, Paul was able to study
under remarkable women including Susan Cunningham, who
was one of the first women to be admitted into the American
Mathematics Association. Paul graduated with a degree in
Biology and set out into the world ready to leave her mark.
Paul completed graduate work in New York City and England,
where she began her efforts in political movements. While in
Britain, Paul aligned with the English suffrage movement,
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where she practiced more militant protest tactics including
picketing, hunger striking, and was even arrested a few times
for her displays.
Upon returning from Britain, Paul joined the National American
Women’s Suffrage Association led by Carrie Chapman Catt.
Paul was put in charge of the Congressional Committee in
charge of working for a federal suffrage movement. Her first
order of business was to stage aparade adjacent to Woodrow
Wilson’s inauguration, with Inez Milholland, a famous actress,
and lawyer, atop a white horse in Greek robes. Their respectful
parade was quickly ravaged by violent male onlookers who
physically harassed Alice Paul and the other women of the
movement. The police force’s decision not to tame the mob
shows the lack of support that the Women’s Rights Movement
experienced from the government.

Although they shared the same goal, Alice Paul did not find
Carrie Chapman Catt’s conservative and reserved approach
effective in getting women the vote. While NAWSA endorsed
President Woodrow Wilson and the democratic party, Alice Paul
and her supporters wanted to hold the president accountable
for his negligence towards equal rights. Going against the
established suffragette group was an uncertain choice, however,
it shows the strength that Paul had in her convictions.
Alice Paul and her supporters officially broke away from Carrie
Chapman Catt and the National American Women’s Suffrage
Association and created the National Woman’s Party. The
National Woman’s Party used British suffrage techniques like
disenfranchisement, which held Wilson responsible for women
not having the right to vote, and picketing, where the suffragettes
stood with picket signs with women’s rights related slogans
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and phrases outside of the White House. President Woodrow
Wilson ignored the women and even tipped his hat to them with
condescension. However, the public’s reaction to the peaceful
protesters drastically changed upon entering World War I. The
people, including other suffragettes, could not conceive that the
National Woman’s Party would picket a war-time President, and
saw the group of women as an unpatriotic threat. The women
were then attacked by a mob and arrested upon the charge of
“obstructing traffic”. After refusing to pay a fine for the ticket, the
group of women was sent to the Occoquan Workhouse prison
in Virginia. The charges were entirely baseless and represented
a governmental effort to pare the suffragettes’ First Amendment
Right.

Their first night in the Occoquan Workhouse has been deemed
“The Night of Terror '' as the women of the National Women’s
Party were brutally assaulted. One woman had her hands
shackled above her head all night, some were slammed into iron
benches causing fits of unconsciousness and severe wounds and
one woman suffered a heart attack at the sight of these attacks
but did not receive medical attention until the next morning.
Alice Paul staged a hunger strike and after refusing to eat for a
certain amount of days the officials chained Paul and tortuously
force-fed her and the other women of the strike. Alice Paul was
also forcibly taken to the sanitarium in the prison to be clinically
diagnosed as mentally insane. Once the conditions inside of the
Occoquan Workhouse were released to the press, there was a
public outcry in support of Paul and the women of the NWP.
The women were no longer seen as unpatriotic and retained a
more sympathetic response from other suffragettes. Upon their
release, the public and many politicians sided with the suffrage
movement, so much so that President Woodrow Wilson
endorsed the suffrage amendment as a war measure.
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In 1919, the suffrage amendment was put to a vote. The House
of Representatives and Senate jointly passed the bill and on
August 18, 1920, the 19th Amendment was passed granting that
no state shall deny a citizen the right to vote on the basis of sex.
Although it may seem that Alice Paul’s life’s work was
accomplished upon the passing of the 19th Amendment, unlike
many other suffragettes, Paul kept working to create equality in
society. Paul authored the Equal Rights Amendment in 1923
and was entered in every session of Congress until the 1940s. In
1943, it was rewritten and dubbed “The Alice Paul Amendment”
stating that “Equality of rights under the law shall not be denied
or abridged by the United States or by any State on account of
sex”. Alice Paul traveled internationally, making global strides
in women’s rights. Paul created the World Woman’s Party
headquartered in Geneva, Switzerland as a medium of creating
gender equality in the United Nations Charter. Paul continued
to fight for women's and civil rights upon moving back to the
United States of America. Alice Paul returned to Moorestown
and passed away on July 9th, 1977. Today, her childhood home,
Paulsdale is a heritage and leadership developmental center,
preserving Paul’s name and work for generations to come.

Today, a sea of white floods the House of Representatives.
The Speaker of the House spearheads the movement as the
President neglects to shake her hand. Nevertheless, they persist.
The congresswomen in suffragette white stand for a myriad of
issues facing their female constituency and the families of the
nation: equal pay, affordable child and health care, and societal
inequalities. One hundred years ago, suffragettes in white fought
for women to have the right to vote. Because of their tireless
work, congresswomen today have the opportunity to enact
legislative change for the nation. Their efforts immortalize Ms.
Alice Paul and how far someone from our little town can go
with pure dedication and a dream.
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ASSET PROTECTION STRATEGIES: HOW TO PROTECT YOUR ASSETS FROM
CLAIMS OF CREDITORS – PART 2
By Thomas Begley, Jr. and Joellen C. Meckley, Esq.

creditor are limited to a charging order. To date there
are no New Jersey cases. There are three rationales why a
creditor of a member of a single member LLC should be
able to assert a claim against the LLC.

This is the second of a two-part series designed to discuss
various asset protection strategies for clients doing Estate
Planning who are concerned about the possibility of future
claims. Typically, but not always, these clients are professionals
or business owners.
529 Plans
Contributions made more than two years prior to filing for
bankruptcy are exempt from creditors. NJBEST accounts are
exempt from New Jersey bankruptcy.
UGMA Accounts
UGMA accounts are irrevocable accounts that belong to the
beneficiary of the account and are, therefore, exempt from the
claims of creditors.
Limited Liability Partnerships (LLP)
Creditors have a right to charge the debtor’s interest in the
partnership. Creditors only have the rights of an assignee
of the partnership interest. Creditors can only receive
distributions the partner would have been entitled to receive.
The creditor has no say in the management of the partnership,
nor does the creditor obtain any other rights associated with
being a partner.
For federal income tax purposes, the creditor who has a
charging order is subject to taxation on the debtor’s allocable
share of partnership profits, even if the creditor does not
receive any distributions. A charging order is a courtauthorized lien imposed by a creditor on distributions made
from the business entity.
Single Person Limited Liability Company (LLC)
•

The IRS disregards the LLC for tax purposes for
employment taxes. The owner of the LLC is responsible
for the employment taxes.

•

It is unclear in New Jersey whether the rights of the
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•

Piercing the Veil. This is especially true if the LLC is
undercapitalized.

•

Nominee Liability. Assets held by a nominee may be
attached to satisfy claims against the true owner. Factors
include pervasive control by the entity owner and failure to
observe business formalities.

•

Fraudulent Conveyance. This overrides the LLP Act and
the LLC Act.

Self-Settled Special Needs Trust
Self-Settled Special Needs Trusts, which are trusts established
by an individual for his or her own benefit, offer no protection
from creditors in either New Jersey or Pennsylvania.
Self-Settled Asset Protection Trust
•

Nineteen states (excluding New Jersey and Pennsylvania)
have Asset Protection Trust statutes. Common issues in
the formation of Asset Protection Trusts in these states
include:

•

Time Period for Challenging Transfers to Trusts. These
time periods range from 18 months to four years. This
means that transfer to the trust made during that time
period may be set aside by a creditor.

•

Other Assets are Available to Satisfy a Marital Claim in a
Divorce. These claims would include property settlement
and alimony. States go both ways on this issue.

•

Child Support. Are assets in a Self-Settled Asset Protection
Trust subject to claims of child support? States go both
ways on this issue.

•

Tort Claims. Generally, Asset Protection Trusts cannot
protect against preexisting tort claims.

•

Common features of Asset Protection Trusts include:

•

Independent trustee residing in the trust jurisdiction.

•

Trustee has absolute discretion.

•

No health, education, maintenance and support (“HEMS”)
standard.

•

Spendthrift provisions.

•

Trust property must be located in the jurisdiction
recognizing the Asset Protection Trust (i.e., for a Delaware
Asset Protection Trust, the assets must be located in
Delaware). Liquid assets of a New Jersey or Pennsylvania
resident can be moved to Delaware, but real estate located
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in New Jersey or Pennsylvania cannot.

determining her alimony obligation.

•

The trust grantor may retain a limited power of
appointment to direct distributions during lifetime to
someone other than the trust grantor.

•

The trust may provide for investment advisors, other than
the trustee.

The New Jersey Uniform Trust Code (3B:31-36) recognizes the
validity of Spendthrift Trusts and their effect on creditors. The
spendthrift provision is valid, even though the beneficiary is
named as sole trustee or co-trustee. However, good practice
would seem to dictate co-trustees.

Third Party Spendthrift Trust (Bloodline Trust or Third
Party Special Needs Trust)
A Spendthrift Trust for the benefit of a third party is
recognized in every state. There is no public policy rationale
for finding that a trust estate should be made available to the
beneficiary’s creditors.
The seminal case in New Jersey is Tannen v. Tannen that
arose out of a divorce. In this case a husband sought to
obtain alimony from the trust established by the parent for
the benefit of the daughter. The husband also wanted the
income generated by the trust to be considered available
to the wife for purposes of considering alimony. The trust
gave the trustee discretion over distributions and contains
spendthrift provisions. The court held that the beneficiary
of a discretionary trust cannot compel payment to himself
or application for his own benefit. Therefore, the beneficial
interest in the trust was not an asset to which he had access. It
was, therefore, improper to impute income from the trust in
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A Third Party Special Needs Trust falls within the framework
of a Third Party Spendthrift Trust.
In conclusion, there are a number of strategies available
for asset protection, but careful thought needs to go into
determining which option is best for each client’s unique facts
and circumstances.
_______________________________________________
1 416 N.J. Super. 248 (App. Div. 2010), aff ’d 208 N.J. 409 (2011).
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DISPUTE
RESOLUTION

MEDIATION &
ARBITRATION

HON. MICHAEL J. HOGAN, P. J. Ch. (Ret.)
General Equity • Estate • Probate
Environment • Land Use • Complex Business • Employment
Disputes with government entities & agencies
Special Master • Case Management • Hearing Officer
Call or email for further information: 609.351.3144
michaelhogan.jsc.ret@gmail.com • PO Box 1536 Medford, NJ 08055

Burlington Vicinage
Civil Jury Trial Verdicts – January, 2022
Page 1 of 1

Parties

Type of Case

Jones vs. Rite Aid
PI
Attorneys: P: John Hanahan; D: Dan Jahnsen

Date of
Verdict

Judge

Arbitration Award

1/21/22

Belgard

$190,000/90% deft

$717,000 in favor
of plaintiff (includes
$17,000 stipulated
medicare lien)

1/26/22

Friedman

$17,500/100% deft

$7,625 in favor
of plaintiff

L-1965-18
King vs. Cosby
Auto
Attorneys: P: Christopher Green; D: Rachael S. VonRhine
L-1861-19

OUTCOME
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