
  Vol. 54, No. 9                  Burlington County Bar Association            November 2020

November
3 Election Day - Courts Closed

4 Lunch & Learn CLE - Law Office Management 101
 12:30-1:30p, Zoom Webinar

5 Professionalism Day CLE
 3:00-5:00p, Burlington County Library & Zoom

10 Law Clerks/Young Lawyers Speed Networking
 6:00-8:00p, Community House Moorestown

12 Lunch & Learn: Consumer Fraud Act & Real Estate
 12:30-1:30p, Zoom Webinar

17 Monthly Day of Service: Municipal Court
 5:30-7:30p, Burlington County Library

18 Lunch & Learn CLE - Stressed to De-Stressed
 12:30-1:30p, Zoom Webinar

 BCBA Board of Trustees
 4:30-5:30p, Zoom Meeting 
 BCBF Board of Trustees
 5:30-6:30p, Zoom Meeting

19 Young Lawyers CLE - TBD
 TBD, Zoom Webinar

26/27 Offices Closed - Thanksgiving

December
2 Lunch & Learn CLE - Construction Law
 12:30-1:30p, Zoom Webinar

9 Virtual CLE Extravaganza
 8:00a-5:00p, Zoom Webinar

15 Monthly Day of Service: Education Law
 5:30-7:30p, Burlington County Library

16 Lunch & Learn CLE: Medical Marijuana
 12:30-1:30p, Zoom Webinar

 BCBA Board of Trustees
 4:30-5:30p, Zoom Meeting

22 Lunch & Learn CLE: Drug Court
 12:30-1:30p, Zoom Webinar

24/25 Offices Closed - Christmas Eve/Day

31 Office Closes at 12:30pm - New Year’s Eve

Upcoming 
Events

Congratulations to Judge Smith

The Straight Word

On October 22, a sold-out crowd of friends and colleagues gathered to 
celebrate the retirement of The Honorable Janet Zoltanski Smith. With 
remarks by Assignment Judge Jeanne T. Covert, Presiding Civil Judge 
Aimee Belgard, and BCBA President Reema Scaramella, as well as a 
touching  speech by Judge Smith herself, it was an evening not to be 
forgotten. The Burlington County Bar Association wishes Judge Smith 
and her family the best as she begins her retirement.

More photos on page 7

Reema Scaramella with Judges Covert, Smith, and Belgard

Judges Haines, Ferrelli, and Fikry
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Lauren Bess, Student
Rutgers Law School Camden
p: 856.236.6730
lnb58@scarletmail.rutgers.edu

Lindsay Burrill 
Law Clerk to Judge Ferelli
49 Rancocas Rd.
Mt. Holly, NJ 08060
p: 609.288.9500 x.38487
lindsay.burrill@njcourts.gov

Fitzroy Campbell, Jr., Student
Rutgers Law School Camden
p: 856.340.1417

Trevor J. Cooney, Esq.
Archer & Greiner, PC
One Centennial Square
Haddonfield, NJ 08033
p: 856.616.2681   f: 856.795.0574
tcooney@archerlaw.com

Greg Greubel, Esq.
Foundation for Individual Rights in 
Education
Contact information withheld

Melissa Malik 
Law Clerk to Judge Belgard
49 Rancocas Rd.
Mt. Holly, NJ 08060
p: 609.288.9500 x.38562
melissa.malik@njcourts.gov

Jennifer Malinowski, Esq.
NJ Department of Corrections
Trenton, NJ
p: 609.826.5627
jmal0104@gmail.com

Marie Michel
Law Clerk to Judge Smith
49 Rancocas Rd.
Mt. Holly, NJ 08060
p: 609.288.9500 x.38500
marie.michel@njcourts.gov

Gina Moffa, Student
Rutgers Law School Camden
p: 732.890.2015
glm94@rutgers.edu

Ashley Mollenthiel, Esq.
Capehart Scatchard
8000 Midlantic Dr.
Mt. Laurel, NJ 08054
p: 347.229.5954    f: 856.439.3168
afiore@capehart.com

Alexis Smith
Law Clerk to Judge Covert
49 Rancocas Rd.
Mt. Holly, NJ 08060
p: 609.288.9500 x.38527
alexis.smith@njcourts.gov

Tessa Wagoner
Law Clerk to Judge Nocella
49 Rancocas Rd.
Mt. Holly, NJ 08060
p: 609.288.9500 x.38500
tessa.wagoner@njcourts.gov

New Members

Members in the News
Hyland Levin Shapiro LLP is proud to 
announce that partner Megan Knowlton 
Balne has been appointed the Chair of the 
Legal and Legislative Committee for the 
Human Resource Association of Southern 
New Jersey.  Balne concentrates her practice in 
employment, and provides business counseling 
and litigation defense for employers large and 
small. “I am thrilled to chair this important 
committee, especially during this challenging 
time where legal and legislative guidance for 
employers is constantly changing.”  Balne says.

Balne was recently recognized as a 40 under 
40 Award recipient by NJ Biz in 2020.

HRA of SNJ is an affiliate of the Society 
for Human Resource Management.  HRA 
of SNJ holds regular meetings, seminars 
and round tables for professionals in the 
HR field.  HRA of SNJ is a member of the 
Vineland Chamber of Commerce, and 
the Chapter offers a variety of educational 
opportunities, including preparation groups 
for the national SHRM certification exam.



Meister Eckhart, a German theologian, 
once said, “If the only prayer you ever 
say in your entire life is thank you, it 
will be enough.”

The month of November seems to 
conjure up thoughts of being thankful, 
and here at the Bar Association, there 
is plenty for which we can be thankful. 
On Friday, October 23, our Association 
conducted its Sixth Annual Day of 
Service, our largest public outreach 
event.  Even though we had to scale back 
the event due to the pandemic, we were 

able to process over two dozen wills, and provide bankruptcy, uncontested 
divorce and expungement consultations to the citizens of Burlington 
County — all thanks to the dedication of our attorneys! We once again 
partnered with the Burlington Vicinage Superior Court, which provided 
literature and answered questions for the residents waiting to be served.

We are an association that prides itself on service to our community and 
to the true calling of our profession, which was evident by the gratitude 
expressed to each of our attorneys by the citizens we served that day. On 
behalf of this outstanding association, in the words of Meister Eckhart, 
“THANK YOU.”

Wishing all of you peace,
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PRESIDENT’S MESSAGE

Jeffrey Apell
Susan Dargay

Sean Doyle
Jay Feldman

Janice Heinold
Stephen Hunter

Phillip Jon

Jay Keesler
Melanie Levan

Daniel Rosenberg
Steven Traub

Berge Tumaian
Kevin Walker

Judge Covert
Alba Rivera

Larry Bethea
Natonya Phillips

PARTICIPATING ATTORNEYS FROM THE SUPERIOR COURT

Steven Traub, Kevin Walker, Jay Keesler, & Stephen Hunter Natonya Phillips & Larry Bethea Susan Dargay

Reema Scaramella & Jay Feldman Melanie Levan Janice Heinold

Jeffrey Apell Berge Tumaian Amanda Schkeeper, Susan Dargay, & Janice Heinold



Wine Pick of the Month
By Janice L. Heinold, Esq.

My November wine column 
is usually about the wines that 
were the favorites at the Bar 
Foundation’s Wine, Beer and 
Bourbon Tasting. Sadly, we 
weren’t able to hold that event 
this year, but I hope that next 
year it will return, bigger and 
better than ever.

We are heading into the 
holidays, and with holiday 
celebrations (whatever form 

they will take this year) comes sparkling wine. Sparkling wines 
are also the most versatile, pairing with almost any food, 
especially salty or fried foods.

If you’ve been reading my column for a while, you know of 
my fondness for Gruet, the sparkling wine from New Mexico. 

Gruet Winery was founded by 
Gilbert Gruet and four of his 
adult children, who relocated 
to New Mexico from the 
Champagne region of France 
in 1984. Gruet makes its 
sparkling wine in the méthode 
Champenoise. Even though 
its price increases every year, 
it’s still a steal at around $15 a 

bottle, available nearly everywhere.
 
You cannot go wrong with their Blanc de Blancs (made from 
Chardonnay grapes), Blanc de Noirs (made from Pinot Noir 

and Pinot Meunier grapes), or their Brut Rosé. Some stores also 
carry their half bottles, which are nice to have on hand during 
the holidays, especially if your gatherings will be smaller than 
usual. And if you’re ever in New Mexico, try their still Pinot 
Noir; it’s amazing, and I’ve never seen it sold outside of NM.

As you know, Champagne 
can only come from the 
Champagne Region of 
France. Chardonnay, Pinot 
Noir and Pinot Meunier 
grapes are grown by farmers, 
who then sell their grapes to 
Champagne houses, known 
as Negociants Manipulant 
(NM), such as Bollinger, Pol 
Roger, Veuve Clicquot, etc.
While the majority of 
champagne produced is NM, a growing trend is grower 
champagne, or Récoltant Manipulant (RM) champagne.  Grower 
or RM champagne is when the wine is made by the same person 
who grew the grapes in their own vineyard. A delicious one to 
try is Chartogne-Taillet Sainte-Anne Brut NV. Flavors of Pear, 
apple, spice, almond, and honey evolve from the delicate mousse. 
Although not formally certified organic, Chartogne does not use 
chemicals, herbicides, or insecticides.  He fertilizes with sheep 
and chicken, ploughs half his vineyards with horses, and mostly 
harvests by hand.  Wine Spectator gave it 92 points. About $44 at 
Wineworks, which is great value for a Champagne of this quality.
 
Whether you are drinking in victory or in defeat, sparkling 
wine will make it better.
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Stacey Gorin Receives Robert W. Criscuolo Award
By Kathryn Rivera, Esq., Chair, Criscuolo Award Committee

This year, the Burlington County Bar Association is pleased to 
announce that Stacey Gorin will be the Robert Criscuolo Award 
recipient! For the members who have not yet had the pleasure of 
meeting Stacey, here is a little introduction.

Stacey began her career 
in Burlington County as 
a judicial law clerk to the 
Honorable Richard J. Nocella, 
P.J.F.P.  During her clerkship 
she assisted Judge Nocella in 
writing tentative decisions for 
weekly pre-judgment and post-
judgment family law dissolution 
matters.  Stacey gained vast legal 
experience from this role; however, when asked what she valued most, 
it was the relationships that she made in Chambers and throughout 
the Burlington County Courthouse. 
 

Stacey received her undergraduate 
degree from St. Joseph’s University. 
While in college, she was a member of 
the men’s rowing team as a coxswain.  
You heard that right! And, most notably, 
Stacey interned for the Philadelphia 
Phillies for three seasons where her 
favorite memory is the final pitch of Roy 

Halladay’s NLDS post season no hitter and sitting next to Tony Danza!
 
After college, Stacey obtained a master’s degree from La Salle 
University in business and professional communication and her J.D. 
from Rutgers School of Law.  While in law school, Stacey participated 
as a student attorney with the Rutgers Civil Practice Clinic where 
she provided legal counseling to indigent clients in the community.  
Stacey also served as the Business and Marketing Editor for the 
Rutgers Journal of Law & Public Policy. 

Stacey has always appreciated 
the importance of pro bono and 
community outreach work as well.  
While at Rutgers, she served as the 
student leader for the Mediation 
Project where she mediated 
small claims and landlord tenant 
matters in Camden County.  
Upon graduation, Stacey received 
the school’s Pro Bono Publico 
Award for Significant Service as well as the Leonard Zack Award for 
Academic Achievement in Alternate Dispute Resolution.  She is also 
an active member of the Saint Joseph’s Law Alumni Chapter where 
she provides mentorship and guidance to prospective law students; 
the Saint Joseph’s Women Leadership Initiative where she volunteers 
her time to attend events and seminars with young female students 
of the college; the Rutgers Alumni Association in Camden where she 
attends monthly meetings and assists in planning fundraisers and 
networking events; Habitat for Humanity where she has attended 
days of service; and the Rotary Leadership Awards, which she attends 
and participates in annually.  She sure keeps busy! 
 
Currently, Stacey is an associate at Capehart and Scatchard in Mt. 
Laurel focusing her practice in commercial litigation.  She has and 
continues to serve our Bar as a Young Lawyer Trustee. Although 
her loyalty to the BCBA began during her clerkship, she continues 

to be inspired by the talented attorneys 
in the County.  While the COVID-19 
pandemic has understandably brought 
new challenges to the BCBA, Stacey’s 
“outside of the box” thinking has 
propelled the YLD forward with 
modified remote and in-person events.  
She has been a great addition to the 
BCBA Board of Trustees. 

Stacey is very grateful to be recognized for this award and humbled to 
join the distinguished group of past recipients.  We hope that you will 
join us in celebrating Stacey as this year’s recipient!    
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Back to School 2020: Four Things to Know about
Special Education Law

By Diana R. Sever, Co-Chair, Education Committee

As the Coronavirus continues to impact 
every aspect of life, educators, students 
and parents are struggling to respond 
and adjust. One group of students 
disproportionately impacted by the 
pandemic are those with disabilities. 
According to state data, in 2019, there 
were over 240,000 identified “students 
with disabilities” in New Jersey’s 
public schools. Each of these students 
is covered by state and federal special 

education laws that guarantee a “Free Appropriate Public Education,” 
or FAPE, as it is more commonly called.

The federal Individuals with Disabilities Education Act, and its 
regulations at 34 C.F.R. part 300, require public schools to locate 
and identify all students who: 1) have a qualifying disability, 2) that 
adversely impacts their education,  and 3) need “special education” as 
a result. New Jersey’s regulations at N.J.A.C. 6A:14, mirror the federal 
law with a few additional or more specific provisions.
 
All identified special education students are entitled to an 
Individualized Education Program, or “IEP.” Under the law, a school 
must offer an IEP that is “reasonably calculated” to enable a child to 
make “meaningful progress” in light of the child’s circumstances. See 
Endrew F. v. Douglas County School District RE-1, No. 15-827 (U.S. 
March 22, 2017).

As you can imagine, school closures and a shift to virtual instruction 
have created new problems for providing FAPE and implementing 
student IEPS. When schools closed last March, many students were 
not able to access any education support due to the nature of their 
needs. Some education leaders sought waivers from federal and 
state special education requirements, while parents of students with 
disabilities advocated for the continuation of at least some supports.

With the 2020-2021 school year well underway, the over 600 school 
districts across New Jersey have widely varied plans to implement 
instruction. At present, some remain closed and are offering only 
virtual instruction, others are open to all students and some are 
providing part-time, live instruction via “hybrid,” plans. So, where does 
this leave New Jersey’s special education students? Here are four things 
you should know about the state of special education law in 2020. 

1. Students with Disabilities remain entitled to an appropriate 
program. Federal and state special education laws remain in effect.  

Students with disabilities remain entitled to a “Free Appropriate Public 
Education” (FAPE) under the Individuals with Disabilities Education 
Act (IDEA). Both the United States Department of Education 
(USDOE) and New Jersey Department of Education (NJDOE) have 
made clear that the requirements of the IDEA have not been waived.

“… the Secretary is not recommending Congress pass any additional 
waiver authority concerning the Free Appropriate Public Education 
(FAPE) and Least Restrictive Environment (LRE) requirements of 
the Individuals with Disabilities Education Act (IDEA), reiterating 

that learning must continue for all students during the COVID-19 
national emergency.” Secretary DeVos Reiterates Learning Must 
Continue for All Students, Declines to Seek Congressional Waivers to 
FAPE, LRE Requirements of IDEA

“Consistent with guidance from the United States Department of 
Education, districts must continue to meet their obligations to students 
with disabilities to the greatest extent possible.” The Road Back

Given these mandates, students with disabilities must receive 
an individualized level of instruction that enables them to make 
meaningful progress to the greatest extent possible. If an Individualized 
Education Plan (IEP) is not being implemented, then the IEP team 
should be meeting to discuss the challenges and solutions.

The current NJ DOE guidance, “School Reopening Frequently Asked 
Questions,” also makes clear that students with disabilities who opt 
for remote instruction may still request in-person related services. 
So, we know that combinations of in-person and remote instruction 
can be requested and should be considered, if needed in order for a 
student to receive an appropriate program. The guidance states:
 

“Can parents choose to have instruction at home, but only 
send their child to school for therapy (OT/PT/SLP)? Under the 
NJDOE’s fulltime remote learning guidance, a family/guardian 
may submit a request for fulltime remote learning which 
may include any service or combination of services that would 
otherwise be delivered on an in-person or hybrid schedule, such 
as instruction, behavioral and support services, special education, 
and related services. A family/guardian may request that some 
services be delivered entirely remotely, while other services 
follow the same schedule they otherwise would according to the 
district’s reopening plan.”

2. IEPs should be appropriate when school resumes and updated 
once instruction begins.

Some IEPs were not fully updated this spring during “IEP season,” 
when many IEPs should have been carefully reviewed and revised. 
Federal and state guidance since March 2020 makes clear that school 
closures did not excuse schools from revising and updating IEPs. 
While some families requested to delay IEP meetings during school 
closures, by the time school resumed this fall, the IEPs should have 
been updated.

In a “normal” school year it is usually a good idea for an IEP team to 
connect when school resumes. Obviously, it is even more important 
this year, though teachers and administrators may be busier than ever. 
So, as school resumes parents should notify the IEP team of any new 
questions or changes to a student’s needs. Schools should let parents 
know about any changes to IEP implementation.  Moreover, once 
students and teachers have settled in, updated formal and informal 
assessments may be needed in order to update an IEP.
 
3. Parents may need additional training and support to implement 
remote instruction. 

The IDEA includes “parent training,” as a related service, if needed. 
See 34 C.F.R. §300.34(c)(8). As per New Jersey’s Road Back 

Continued on page 15...
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Judge Smith Retirement Reception

John Borbi and Vanessa Patrizi Nina Thomas, Kalpna Amin, & 
Wendy Carrington

Judge Smith, Reema Scaramella, & 
Bradford Smith

Samuel DiMatteo & Bradford Smith Judges Breland & Hertzberg Berge Tumaian & Judge Harrington

Adam Scaramella & Dan Thornton Jennifer Stonerod & Dan Posternock Judges Bookbinder & Baldwin

Judge Tarantino & Berge Tumaian Tim O’Brien, Judge O’Brien, Reema Scaramella, Adam 
Scaramella, Judge Belgard, and Chuck Nugent

Melissa Bishop, Arlene Baldwin, & 
Vanessa Patrizi
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Partner Page: A Valuation Suggestion for your Clients 
in These Troubled Times

By Martin H. Abo, CPA/ABV/CVA/CFF

We are experiencing an 
unprecedented time in our 
history - the stock market 
is erratic, businesses are 
being required to close early, 
if not totally, and folks are 
being quarantined out of an 
abundance of caution. We 
at Abo Cipolla Financial 
Forensics are focused, not 
on Wall Street, but rather 
on Main Street. Still, the 
expected impact, especially 

on small and mid-sized businesses, including law firms and 
other professional practices, will be devastating. Many of these 
firms may not survive, and if they do, it may take a long time 
to recover.

This may be the time to do some serious planning with business 
owners so they know what their businesses are worth. However, 
this is probably not the best time to have them spend a lot of 
money for a full valuation.

Under our professional standards, business appraisers like us 
at Abo Cipolla Financial Forensics offer a lower level of service 
known as a “Calculation of Value.” These services fall under the 
Statement on Standards for Valuation Services, as promulgated 
by The American Institute of Certified Public Accountants. 
This service is explained in this standard:

Calculation Engagement-- A valuation analyst performs a 
calculation engagement when (1) the valuation analyst and 
the client agree on the valuation approaches and methods the 
valuation analyst will use and the extent of procedures the 
valuation analyst will perform in calculating the value of a 
subject interest (these procedures will be more limited than 
those of a valuation engagement) and (2) the valuation 
analyst calculates the value in compliance with the agreement. 
The valuation analyst expresses the results of these procedures 
as a calculated value. The calculated value is expressed as a 
range or as a single amount. A calculation engagement does 
not include all of the procedures required for a valuation 
engagement.

The calculation of value will be communicated to the client 
in a Calculation Report. A calculation report will contain less 

information than would be included in a detailed report under 
a Valuation Engagement.

So where does this specifically defined “Calculation of Value” fit 
in our litigation support practice? Here’s how:

• Clients often prefer a less costly alternative. 
• Clients (and their attorneys) often twist our arms for a 

“rough estimate.”

• A Calculation can work for a preliminary estimate, but 
most business appraisers like us will not go to trial with 
a number that includes a statement with a full valuation 
engagement having been performed, as the results may have 
been different. This does not meet the sufficient, reliable, 
believable and “reasonable certainty” tests we strive for.

• A Calculation report should not refer the estimated value 
as a “Conclusion of Value”. This reference is reserved 
exclusively for a “Valuation Engagement.”

• Our engagement letter typically states we will do a 
Calculation for preliminary negotiations, but if the case 
goes to trial, we will only testify to a full Conclusion or 
Valuation engagement.

In simple terms, this engagement is also known as an “agreed 
upon procedures” assignment. We agree with the client to 
do less in scope than what is required under a full valuation 
engagement. However, often clients do not need more than 
this assignment to understand the approximate value of their 
business. It is a much more economical engagement that, while 
not appropriate for litigation or estate or gift purposes, may 
prove to be a great way to provide the client or your own firm 
with what is needed for planning.

Abo and Company, LLC and its affiliate, Abo Cipolla Financial 
Forensics, LLC, Certified Public Accountants – Litigation and 
Forensic Accountants are proud Sponsors of the Burlington 
County Bar Association. The above article was retrieved from 
the “E-mail alerts” disseminated to clients and friends of 
the firm. With offices in Mount Laurel, Morrisville, PA and 
Franklin Lakes, NJ, tips like the above can also be accessed by 
going to the firm’s website at www.aboandcompany.com  or by 
calling 856-222-4723.
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We offer a full range of commercial deposit, 
cash management and lending solutions to 
keep your practice moving forward.

in growing 
 your practice.

Daniel Murphy
AVP, Professional Services,

908.246.3592
dmurphy@myinvestorsbank.com

Investors Bank name and weave logo are registered trademarks. 
® 2016 Investors Bank, All rights reserved.

Be invested

GET STARTED 
(201) 407-7121   |  www.leap.us/mobile-law-office/

Empower your employees and help them stay productive 
no matter what is going on. 52% of information employees 
use three or more devices for work. Organizations using 
applications optimized for mobile devices are meeting 
needs head on, and seeing significant increases in employee 
satisfaction and productivity. 

Improve employee productivity no matter what is happening
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Diversity Leadership Open House
On October 8 our Bar Association hosted a diversity open house 
at Cater2U. Attorneys from the Hispanic Bar, the Garden State Bar 
as well as the Association of Black Women Lawyers joined us for a 
wonderful evening of networking and learning all that the BCBA has 
to offer. This event was another example of our Association’s ongoing 
efforts to encourage diversity and inclusiveness. We look forward to 
partnering with our affinity bars in future endeavors!

I thank Ashley Buono for spearheading this initiative, along with Brenda 
Maneri, Carolyn Chang, Marsetta Lee, El Rhonda Wilson Alston, Jose 
Calvas, and our Diversity, Inclusion & Leadership Committee.

We are also pleased to announce a new one-year reduced membership 
rate for our Affinity Bar Partners of just $75!

- Reema Scaramella

Christian & Carolyn Chang Marsetta Lee Tabatha Castro & Michelle Perry Thompson

Judge O’Brien & Gabby McCoy Fitzroy Campbell, Jr. & Dan PosternockJudge James-Beavers, El Rhonda Wilson Alston, 
Judge Fikry, Ashley Buono, & Brett Gorman

Jonathan Amira, Tabatha Castro, & 
Adam Scaramella

Ifeanyi Ajufoh, Adesola Adegbasan, & 
Kuda Canady

Kevin Walker & Marsetta Lee Brenda Maneri & Judge Covert

Adam Scaramella, Judges Lihotz & Covert, 
& Diana Sever

Kimberly Deal, Marsetta Lee, Reema Scaramella, 
El Rhonda Wilson Alston, & Carolyn Chang
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Good Intentions Aren’t Enough
The Burlington County Bar Association’s Forum Discussion on Combating Racism and Discrimination

Lawyers hold a special role in society. We are imbued with a 
particular responsibility to promote justice, fairness, equality 
and the resolution of conflict. The heartbreaking and terribly 
wrong events, which reached a pinnacle on Memorial Day 
with the death of George Floyd, again exposed the reality 
that bigotry, racism and injustice remain too prevalent in 
our country. It also stimulated human compassion and 
highlighted the words of the Rev. Martin Luther King: “We are 
all complicit when we tolerate injustice.” To that end, lawyers 
must strive for social change to create a truly equitable society. 
This requires broad based input and dialogue from many. We 
now start that dialogue.

The Burlington County Bar Association’s Diversity, Inclusion 
& Leadership and the Professionalism Committees, along 
with other members collaborate to present a three-part series 
discussing issues reflecting on current concerns, examining 
where we are now, and planning what more we can do. Each 
program will feature a panel of Burlington County centric 
attorneys, working in various legal practices who will engage 
in a candid exchange discussing racism, its prevention, and 
our role to respect cultural experiences and promote cultural 
diversity of perspectives aiding general resolution of conflict 
as we move forward. This series represents the first steps in a 
discussion that we hope to continue well into the future.

Our programs will begin November 5, 2020, and continue in 
January, and March 2021. We invite you to please join us as we 
raise our individual and collective consciousness, and strive 
to promote respect and develop positive strategies to improve 
and learn.

GOOD INTENTIONS AREN'T
ENOUGH, PART ONE
PRESENTED BY THE BURLINGTON COUNTY BAR
ASSOCIATION COMMITTEES ON PROFESSIONALISM
AND DIVERSITY, INCLUSION, & LEADERSHIP

JUSTINA YOUNG, ESQ.
DocuSign

PART ONE: LET'S LAY DOWN THE BURDEN OF DIVISION AND

CANDIDLY DISCUSS OUR ROLE IN RECOGNIZING AND

REACTING TO RACISM. A ROUNDTABLE DISCUSSION.

This program has been approved by the Board on Continuing Legal Education of the Supreme Court of

New Jersey for 2.0 hours of total credit. Of these, 2.0 qualify as hours of credit for ethics /
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Law Clerks Happy Hour
On Monday, October 19, the Young Lawyer Trustees and President 
Reema Scaramella met with this year’s judical law clerks to tell 
them about the benefits of joining BCBA. Fun was had by all during 

Happy Hour at Spellbround Brewing in Mt. Holly. The Young Lawyer 
Trustees also held a Zoom introduction on October 26. Welcome to 
the new clerks!



By John S. Rigden, Co-Chair, Personal Injury Committee

Winter is coming. So are the 
storms. So are the fall downs. 
And so too is a decision from 
our Supreme Court whether 
the “ongoing-storm rule” has 
any place in New Jersey law. The 
Supreme Court’s decision will 
affect litigation significantly. Let’s 
review.

The ongoing-storm rule suspends a property owner’s duty to mitigate 
slippery conditions caused by actively falling snow. The rule is based 
on a two-fold premise, it seems. One, during snowstorms, there 
is little to nothing that can help the slippery ground. And two, it’s 
obvious that falling snow makes the ground slippery. So why would 
there be a duty? And how would anyone enjoy his or her hot cocoa 
if there were?  

This is the majority view in the United States. Variations of this 
rule govern New York, Pennsylvania, Connecticut, Rhode Island, 
Massachusetts, Delaware, Virginia, West Virginia, Ohio, Minnesota, 
Iowa, Kansas, Tennessee, and Texas.1 In these states, if the court is 
persuaded that a plaintiff ’s fall occurred because of weather during 
an on-going storm, the case is dismissed via summary judgment. 
The defendant had no duty. Case closed.

Some states have addressed the snow issue even more bluntly. In 
Ohio and Massachusetts, a land owner never has a duty to remove 
natural accumulations of ice and snow. Brinkman v. Ross, 68 Ohio 
St. 3d. 82 (1993); Athas v. United States, 904 F.2d 79 (1st Cir 1990). 
This is known as the “natural accumulation doctrine.” The law 
presumes, it seems, that all persons should know that walkways 
may be slippery in winter months. Period. Landowners need not 
attempt to mitigate the effects of nature unless some other condition 
or action on the property meaningfully increased the danger, i.e. a 
broken rain spout, poor drainage, uneven pavement, etc.  

There is yet another legal approach. In Maine, Michigan, Kentucky, 
Indiana and Washington, slip-and-falls caused by active snowing do 
not mandate summary judgment.2 Because facts and circumstances 
may differ in any given case, i.e. how much snow, how the fall 
occurred, where the fall occurred, for what reason, etc., a jury 
would consider snowfall only as a factor of a landowner’s general 
duty of “reasonableness.”  Under this view, it seems, the duty to take 
reasonable action to prevent injury never ceases, even during the 
heaviest snowstorms. No hot cocoa for those folks.

Our Appellate Division recently adopted the latter view. In Pareja 
v. Princeton International Properties, the plaintiff slipped and fell 
on black ice that had accumulated on the defendant’s driveway. 463 
N.J. Super. 231 (App. Div. 2020). At the time, temperatures were 
below freezing and it was drizzling sleet. The defendant landowner 
hired a snow removal company, but the company had not been to 
the property yet to place salt prior to the fall, which occurred in 
the early morning hours. While the trial court granted summary 

judgment and applied the on-going storm rule, the Appellate 
Division reversed, explaining that the on-going storm rule was 
never explicitly established in prior New Jersey cases.3 The panel 
concluded that the on-going storm rule is arbitrary because there 
may be circumstances where action could be taken to remove or 
reduce the effects snow and ice, even during ongoing snowfall. Thus, 
according to this panel, there always is a duty of reasonableness, 
even during snowfall, and the jury should consider impracticality 
only as a factor when determining if this duty was met.

On September 14, 2020, our Supreme Court granted certification. 
Like the weather, it is anyone’s guess what decision will result. 
I suspect, though, that the court will incorporate a version of the 
ongoing-storm rule. This would permit trial judges the flexibility 
to dismiss appropriate cases after judicial fact finding, when it is 
established that a fall occurred because of active snowfall. The court 
may decide the appropriate pre-trial procedure to litigate this issue, 
if disputed, such as a Rule 104 hearing. Stay tuned. We will know, 
soon enough, what the law of our snowy state will be. Until then, put 
down your hot cocoa, and ready your shovels.

1Solazzo v. N.Y. City Transit Auth., 843 N.E.2d 748 (2005) (New York); Goodman 
v. Corn Exch. Nat’l Bank & Tr. Co., 331 Pa. 587 (1938) (Pennsylvania); Kraus v. 
Newton, 211 Conn. 191 (1989) (Connecticut); Munsill v. United States, 14 F.Supp. 
2d 214 (R.I. 1998) (Rhode Island); Athas v. United States, 904 F.2d 79 (1st Cir 1990) 
(Massachusetts); Laine v. Speedway, LLC, 177 A.3d 1227, 1228-34 (Del. 2018); Walker 
v. Memorial Hospital, 187 Va. 5 (1948) (Virginia); Phillips v. Superamerica Group, 
Inc., 852 F.Supp. 504 (N.D.W.V. 1994) (West Virginia); Brinkman v. Ross, 68 Ohio St. 
3d. 82 (1993) (Ohio); Mattson v. St. Like’s Hospital of St. Paul, 252 Minn. 230 (1958) 
(Minnesota); Gries v. Ames Ecumenical Housing, Inc., 944 N.W.2d. 626 (2020) (Iowa); 
Agnew v. Dillons, Inc., 16 Kan.App.2d 298 (Kan. Ct. App. 1991)(Kansas); Clifford v. 
Crye-Leike Commercial, Inc., 213 S.W.3d 849, 853 (Tenn. Ct. App. 2006) (Tennessee); 
Hall v. Safeway Stores, Inc., 360 S.W.2d 536 (Tex. Civ. App. 1962) (Texas).

2 Budzko v. One City Center Associates, 2001 ME 37 (2001) (Maine); Quinlivan v. Great 
Altantic & Pacific Tea Co, Inc. 395 Mich. 244 (1975) (Michigan); Carter v. Bullitt Host, 
LLC, 471 S.W.3d 288 (2015) (Kentucky); Henderson v. Reid Hospital & Healthcare 
Services, 17 N.E.3d 311 (Ind. Ct. App. 2014) (Indiana); Cramer v. Van Parys, 7 Wash.
App. 584 (1972) (Washington).

3This panel’s view conflicts with several decisions adopting the ongoing-storm rule, 
which was thought to stem from Bodine v. Goerke Co., 102 N.J.L. 642 (E & A 1926).  
See, e.g. Dixon v. HC Equities Associates, LP., 2019 WL 1970228 (App. Div. May 2, 
2019); Oyebola v. Wal-Mart Stores, Inc., 2019 WL 927050 (App. Div. Feb. 15, 2019); 
and Hill v. St. Barnabas Medical Center, 2018 WL 3421293 (App. Div. July 16, 2018).
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Awaiting the Supreme Court’s Decision about the 
Ongoing-Storm Rule



14 The Straight Word November 2020

Lunch & Learn Series Launches November 4
Beginning next week, the Burlington County Bar Association will be 
launching its Lunch and Learn series. One lunch time CLE will be 
presented each week, most weeks of the year. These 60-minute sem-
inars will have both NJ and PA credits available, and will eventually 
be added to an on-demand library for future viewing.

Additionally, it is our goal to make this series affordable and valuable 

for our members. For just $20 a seminar, members will be able to 
meet all requirements for CLE compliance for the year, as seminars 
throughout the year will include ethics and newly admitted attorney 
credits.

Please see the upcoming schedule for Lunch & Learn seminars for 
the remainder of the calendar year, and sign up today!

LUNCH & LEARN

Burlington County Bar Association Continuing Legal Education

Since 1932

Register Online at burlcobar.org/CLE or call 609.261.4542

UPCOMING DATES
ALL SEMINARS ARE 12:30-1:30PM

11/4

Law Office Management 101: The Practice & Business of Law**

Victoria A. Schall, Esq., Locks Law Firm

11/12

Consumer Fraud Act Issues in the Context of Real Estate Transactions

Daniel Posternock, Esq., Posternock Apell, PC

11/18

From Distressed to De-stressed: Navigating the Challenges of a 

Legal Career, COVID, and the Holidays

Nancy Stek, MS and Ramon Ortiz, Esq., NJLAP

12/2

A Quick Snap Shot of Construction Defect Claims

Ashley Buono, Esq., Parker McCay, P.A.

12/9

Representing Public Employees

Katherine D. Hartman, Esq., Attorneys Hartman, Chartered

12/16

Medical Marijuana: The Next Frontier

Greg H. Greubel, Esq, Foundation for Individual Rights in Education, and 

Daniel F. Thornton, Esq., Post & Schell

12/22

Everything You Need to Know About Drug Court - And More

Kevin Walker, Esq., First Assistant Public Defender and 

Stephen Hunter, Esq., Asst. Deputy Public Defender

** Newly Admitted Attorney Credits Available
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...SPECIAL EDUCATION, Continued from page 6

re-opening plan for public schools, if parents need extra support to 
implement any portion of home/remote instruction, parent training 
or additional assistance should be provided.

 “Training and technical assistance – schools and districts should 
provide training and/or technical assistance to teachers, parents and 
guardians who are not experienced in remote learning methods, 
including use of technology. Support should be made available 
for family members who are limited English proficient or have a 
disability.” The Road Back.

4. State and federal policy guidance indicates that IEP teams must 
consider whether students with disabilities need “compensatory 
services.”

Pursuant to federal and state special education law, students who 
are denied a Free Appropriate Public Education, and do not make 
meaningful progress, may be awarded “compensatory education.” 
Compensatory education is an equitable remedy, usually provided in 
the form of education services and supports, intended to rectify the 
previously deficient educational program. See Lester H. v. Gilhool, 916 
F.2d 865, 872 (3d Cir. 1990).
 
As explained above, schools remain responsible for providing special 
education to the greatest extent possible during the current pandemic. 
While compensatory education is a legal remedy, awarded as a result 
of a state compliance investigation or special education litigation, 
current state and federal COVID guidance directs school-level IEP 

teams to consider whether a student needs “compensatory services” 
in order to rectify any denial of services when schools closed, or 
regression due to interruption of live instruction in school.
  
As the current New Jersey guidance in the state’s The Road Back 
plan explains:

• “IEP teams should review student data/student progress to 
determine whether critical skills were lost during the period in 
which remote instruction was being provided to students and 
determine the need for additional services to address learning 
loss.”

• “IEP teams should consider the impact of missed services on 
student progress towards meeting IEP goals and objectives, and 
determine if additional or compensatory services are needed 
to address regression and recoupment of skills within a 
reasonable length of time.” 

It is important to note that New Jersey has yet to provide any specific 
timelines or forms (other states have) for school-level discussion 
of compensatory education. As of the writing of this article, there 
are no reported New Jersey administrative or judicial decisions on 
compensatory education or compensatory services arising since 
March of 2020, when schools closed.

This material is for educational purposes only; it does not provide legal advice. Please 
be advised that there is no attorney-client relationship between you and the author. 
This article should not be used as a substitute for competent legal advice from a 
licensed professional attorney in your state.

The national law firm of Gordon Rees Scully Mansukhani LLP (“GRSM”) 
seeks senior attorneys at South Jersey law firms (or those who are 
practicing solo), who are interested in working remotely for an Am Law 
100 firm which is the first and only US firm to maintain offices in all 50 
states.  If you have been looking for an opportunity to work at a large 
national firm with its opportunities for growth and advancement, but 
have not wanted the hassles of a substantial commute, now is the time 
to make your move to GRSM.

If interested, please contact pcaputo@grsm.com with a letter describing 
your goals and attaching a resume or web bio.
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Fees
by Thomas D. Begley, Jr., CELA

There are several important considerations 
in billing and collections for Estate 
Planning/Elder and Disability Law firms:

Metrics

For a law firm to be successful, it 
is important to understand certain 
metrics. Everyone must be accountable. 
This means that goals should be set and 
reports generated on a monthly basis. 
Goals should be set for lawyers and staff 
members defining the number of billable 
hours expected and the total hours to be 

worked each month. For staff members, total billable hours should be 
about 135 per month and total hours worked should be approximately 
150 per month. For lawyers, total billable hours might be 150 hours 
per month, and total hours worked 180 hours per month. These can be 
adjusted up or down, depending on marketing and management work for 
which the lawyer and/or staff member is responsible. These reports should 
be given to the attorney and staff members who are responsible for billing.

Business Origination

Marketing is the responsibility of all lawyers in the firm. Each lawyer 
must be held accountable and must be compensated for profitable clients 
brought to the firm. Staff members should also be enlisted in the firm’s 
marketing efforts.

Estimating Basic Fees

Factors to consider when estimating a fee for a particular matter include 
the following:

1. Scope of the work.
2. Time to be spent.
3. Nature of the legal matter.
4. Complexity of the matter.
5. Longevity of the project.
6. The amount of unique special experience and skills needed.
7. Courthouse time needed.
8. Results anticipated.
9. Probability of appeals.
10. Travel obligations.
11. Competitors’ rates.
12. Interference with other existing or potential legal business.
13. Delegation of component tasks.
14. Support staff involvement.
15. Office technology involvement.
16. Personality of the client.
17. Client’s ability to pay.
18. Fee and/or disbursement advances needed.
19. Options to increase fee, if necessary.
20. Other attorneys with whom to confer if there are questions about 
      the correct fee.

Fee Schedule

If the firm bills services on a flat fee basis, a fee schedule should be 
prepared, and the firm should adhere to the schedule.

Hourly Rates

Hourly rates should be established for both lawyers and staff. These rates 
should be strictly adhered to and write-downs should be avoided.

Speed of Flow

It is important to emphasize to clients that, to a certain extent, they will 
determine the amount of the fee. If the client readily accepts the advice 
offered, produces information on a timely basis, does not challenge advice 
given, does not cancel appointments, and is generally cooperative, these 
factors will affect the total fee. In discussing hourly fees, always emphasize 
value. Explain to the client the problem with scope changes and with speed 
of flow. Speed of flow is the time from the opening to the closing of the file. 
There is a general rule: The shorter the time between opening and closing 
a file and the more efficiently it is handled will result in a lower hourly bill.

Engagement Agreements

Engagement Agreements should be obtained for every client representation. 
These Agreements are an understanding between the law firm and the client 
whereby the client has access to the firm’s services for a specified period of 
time and a specified sum. Agreements should be signed at the initial client 
meeting. The Agreement should outline the scope of the services to be 
performed and how the fee is calculated. A retainer covering a portion of 
the fee should be obtained when the Agreement is signed. Exceptions from 
confidentiality, if any, should be outlined in the Agreement.

Advances for Costs

If costs are anticipated, the Engagement Agreement should spell out that 
the client will be responsible, and consideration should be given to having 
the costs paid at the time the Agreement is signed.

Timekeeping

Obviously, timekeeping is crucial for files that are billed on an hourly 
basis. It is also critical for flat fee files, because it shows the firm what files 
are profitable and what are not, so that flat fees can be adjusted accordingly 
from time to time. An important component of an effective billing system 
is timekeeping. Time must be recorded contemporaneously, that is, as 
the legal tasks are being performed. The goal of the timekeeper should 
be to make entries that explain the legal efforts made in a thorough, 
understandable fashion. Time entries should be detailed. Never leave the 
office without completing time entries for the day. 

Client Selection

Collection problems can be avoided by careful client selection. Client 
selection means selecting not only the actual client, but also the type 
of matter. If a client, even a good client, wants the firm to handle work 
outside its expertise, the firm should decline. The work will not be handled 
efficiently by the firm and may even be mishandled. Client expectations 
will not be met and collection problems, bad faith, or a demise in the 
relationship will result. It is better to develop a referral procedure.

Credit Cards

Clients expect to be able to use their credit cards for payment.  Frequently, 
clients leave their checkbooks at home, but almost always have a credit 
card with them.  Acceptance of credit cards facilitates payment of 
retainers, legal fees and costs. Clients also like to get rewards that the 
credit card company provides.

Consultation Fee

Except in personal injury cases, a consultation fee should always be 
charged.  If clients are unwilling to pay this fee, they may well turn out 
to be shoppers who are simply interested in obtaining information.  
The consultation fee keeps these shoppers from making appointments.  
Clients who do make appointments are serious clients, and this results in 
a very high retention rate for the firm.



Mt. Holly office space available, 
furnished and unfurnished offices 

located in the center of town.
Call 609.332.5341 for additional 

information.

CHERRY HILL OFFICE FOR RENT
The Schorr Building

Two professional furnished offices available for 
immediate occupancy. Route 70 East Cherry Hill. 
Ideal for sole practitioner. Receptionist Services. 

Four Conference Rooms. Call 856.874.9090

HADDONFIELD OFFICE SUBLEASE
Luxury office(s) for subleasing in existing suite currently 
consisting of 2 lawyers and 3 support staff. Building is 
one story building with parking in Haddonfield. Sublease 

includes share use of lobby and access to common area. 
Call: (856)795-4345 for further information.

OFFICE CONDO F.S.B.O.
1400 Sq. ft. end unit

@ High Ridge Commons,  Suite 100
Haddonfield-Berlin Rd. Gibbsboro
Contact DCEPLERLAW@aol.com

856-627-3200

MOORESTOWN 
OFFICE SPACE 

One room to 2450 square 
feet. Call Jim Wilson: 

856-23 5-1278

Well established Mount Laurel law firm seeks Associate with at least five years of 
litigation experience. Family law experience a plus. Accelerated Partnership opportunity. 
Must be licensed in New Jersey and Pennsylvania. Benefits include medical and 401(k). 
Salary commensurate with experience.  Please send your resume and writing sample to:  

debay628@gmail.com

HON. MICHAEL J. HOGAN, P. J. Ch. (Ret.)
General Equity • Estate • Probate 

Environment • Land Use • Complex Business • Employment   
Disputes with government entities & agencies

Call or email for further information:  609.351.3144  
michaelhogan.jsc.ret@gmail.com • PO Box 1536 Medford, NJ 08055

Special Master • Case Management • Hearing Officer

DISPUTE  
RESOLUTION

MEDIATION &  
ARBITRATION
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Law Offices of Andrew BalleriniLaw Offices of Andrew Ballerini

535 Route 38 535 Route 38  Suite 328  Suite 328  Cherry Hill NJ 08002 Cherry Hill NJ 08002
856.665.7140 856.665.7140   BalleriniLaw.comBalleriniLaw.com

       Brain Aneurysm                     Hip               Spine            ankle             elbow             pressure Ulcer

Andrew A. Ballerini
Certifi ed Civil Trial Attorney
Million Dollar Advocates Forum Member

Richard J. Talbot
Certifi ed Civil Trial Attorney

Million Dollar Advocates Forum Member
N.J.A.J. Board of Governors

A.A.J. Nursing Home Litigation Group Member

Accepting Referrals of Serious 
and Catastrophic Injury Cases 

Including:
 

Nursing Home
Medical Malpractice 

Product Liability 
Premises Liability

Truck/Automobile Injuries

As Certified Civil Trial Attorneys, we will pay 1/3 referral fees to 
attorneys who give us the opportunity to serve their clients

Relentless
Representation

Case Results
• $400K Recovery - Pain & Suff ering for Fatal Fire ($375K Verdict, $25K 

Settlement)
• $500K Jury Verdict - Excess Over Allstate Policy - 7 Ortho Visits

Nursing Home Cases
• $990K Nursing Home & ALF Neglect - Pressure Ulcers 
• $500K Nursing Home/Hospital Neglect - Pressure Ulcers
• $750K Nursing Home Neglect During Rehab Admission - Infected Pressure 

Ulcer-Surgery
• $950K Nursing Home Neglect - Failure to Recognize & Act Upon Signs of Stroke
• $400K Nursing Home Neglect - Pressure Ulcer Developed on Cancer Patient 

During Rehab Admission
• $400K Hospital & Nursing Home Neglect - Pressure Ulcers
• $300K Nursing Home Neglect/Violations of Rights - Bedsores for About 40 Days
• $300K Nursing Home Neglect/Violation of Rights - Medication Error - 

Hypoglycemic Event
• $550K Nursing Home Neglect/Violation of Rights - Fractured Hip During 

Transfer - Pressure Ulcers
• $850K Nursing Home Neglect/Violation of Rights - Bedsores
• $950K Nursing Home Neglect/Violation of Rights - Hypoglycemia
• $350K Judgment Aft er Jury Verdict - Nursing Home Neglect - Hyperglycemia 

- No Permanency
• $400K Plus Judgment Aft er Jury Verdict - Nursing Home Violations of Rights 

and Negligence Proven
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